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HOUSE BILL 07-1288

BY REPRESENTATIVE(S) Solano, Pommer, Benefield, Fischer,
Primavera, Carroll M., Gagliardi, Green, Kefalas, Kerr A., Labuda,
Madden, McGihon, Merifield, Peniston, Todd, and Soper;

also SENATOR(S) Shaffer, Schwartz, Tupa, Williams, and Windels.

CONCERNING THE SUSTAINABLE MANAGEMENT OF DISCARDED RESOURCES,
AND, IN CONNECTION THEREWITH, IMPOSING FEES TO FUND GRANTS
TOPROMOTE ECONOMICDEVELOPMENT THROUGH THE SUSTAINABLE
MANAGEMENT OF DISCARDED MATERIALS, ENHANCING THE ABILITY
OF THE DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT TO
ENFORCE AND INSPECT WASTE FACILITIES, REQUIRING THE
COLLECTION OF DATA ON STATE RECYCLING AND WASTE DIVERSION
ACTIVITIESIN COLORADO, AND MAKING AN APPROPRIATION.

Be it enacted by the General Assembly of the Sate of Colorado:

SECTION 1. Shorttitle. Thisact shall be known and may be cited
as the "Recycling Resources Economic Opportunity Act”.

SECTION 2. Legidativedeclaration. (1) The general assembly
hereby finds and declares that:

(@ Recycling creates numerous environmental and economic

Capital lettersindicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material not part of act.



benefits. Recycling saves energy and reduces pollution by reducing the
need for extracting and transporting natural resources. Recyclingallowsfor
the reuse of materials and limits the use of finite resources, thereby
conserving such resourcesfor future generations. Recycling contributesto
the sustainability of our planet's resources.

(b) Properly directed recycling reduces both the generation of
greenhouse gases and contributes to the preservation of natural resources
such as forests that are directly related to the control of greenhouse gas
through carbon sequestration.

(c) Jobs created through recycling efforts require the full spectrum
of labor positions, from low to high skilled. Recycling can stimulate the
development of new businesses and industries as part of Colorado's
economicwell-being. Helping existing businessesutilizerecycled materials
generated in the state can provide markets for recycled material and
increase recycling in the state.

(d) Colorado lags behind other statesin state moneys expended on
recycling. No state agency currently has the responsibility to encourage or
help sustain recycling in Colorado.

(e) Private businesses, local governments, and nonprofit entities
currently make recycling collection available to some residents and
businesses, thereby contributing to the state's overall waste diversion.
However, many rural areas within the state are unable to support recycling
programs without assistance because of economics associated with the
collection and transport of the materials. Local governments, especialy in
smaller rural communities, need assistance in order to establish recycling
programs and related infrastructure.

(f) The provisions of this act will assist the state in achieving its
potential in recycling materials, materially advance economic devel opment
and job growth, and preserve the state's natural beauty.

SECTION 3. The introductory portion to 25-16-104.5 (1) and
25-16-104.5 (6), Colorado Revised Statutes, are amended, and the said
25-16-104.5 is further amended BY THE ADDITION OF THE
FOLLOWING NEW SUBSECTIONS, to read:
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25-16-104.5. Solid waste user fee - imposed - rate - direction -
legidlative declaration - repeal. (1) SUBJECT TO THE PROVISIONS OF
SUBSECTION (1.5) OF THIS SECTION, on and after January 1, 1986, thereis
hereby imposed a user fee upon each person disposing of solid waste at an
attended solid wastes disposal site. The fee isintended to be a charge to
waste producersin addition to any charges specified by contract. Such fee
shall be collected by the operator of such site or facility at the time of
disposal and shall be imposed and passed through to waste producers and
other persons at the following rate, or at an equivalent rate established by
the department:

(1.5) THE GENERAL ASSEMBLY HEREBY FINDSAND DECLARES THAT,
FOR PURPOSES OF THIS SECTION, A USER FEE ISINTENDED TO BE A CHARGE
IMPOSED UPON WASTE PRODUCERSIN ADDITION TO ANY CHARGE SPECIFIED
BY CONTRACT. ANY SUCH USER FEE IMPOSED BY THIS SECTION SHALL BE
ITEMIZED AND DEPICTED ON ANY BILL, RECEIPT, OROTHERMECHANISM USED
FOR SOLID WASTE MANAGEMENT SERVICES RENDERED TO ANY PERSON
DISPOSING OF SOLID WASTE AND SHALL BE IN ADDITION TO THE COSTS OF
ANY OTHER SOLID WASTE MANAGEMENT SERVICES PROVIDED.

(3.7) (8) SUBJECT TO THE PROVISIONS OF SUBSECTION (1.5) OF THIS
SECTION, IN ADDITION TO ANY OTHER USER FEE IMPOSED BY THIS SECTION,
ON OR AFTER JULY 1, 2007, THERE IS HEREBY IMPOSED A USER FEE TO BE
APPLIED TO REIMBURSE THE DEPARTMENT FOR THE DEPARTMENT'S
APPROPRIATION FOR SOLID WASTE MANAGEMENT. THE FEE SHALL BE
COLLECTED BY THE OPERATOR OF AN ATTENDED SOLID WASTE DISPOSAL SITE
AT THE TIME OF DISPOSAL AND SHALL BE IMPOSED AND PASSED THROUGH TO
WASTE PRODUCERS AND OTHER PERSONS DISPOSING OF WASTE AT THE
FOLLOWING RATE OR AT AN EQUIVALENT RATE ESTABLISHED BY THE
DEPARTMENT:

(I) ONE CENT PER LOAD TRANSPORTED BY A MOTOR VEHICLE THAT
IS COMMONLY USED FOR NONCOMMERCIAL TRANSPORT OF PERSONS OVER
THE PUBLIC HIGHWAYS;

(I1) TwoO CENTS PER LOAD TRANSPORTED BY A TRUCK, AS DEFINED
IN SECTION 42-1-102 (8), C.R.S., THAT IS COMMONLY USED FOR THE
NONCOMMERCIAL TRANSPORT OF PERSONS AND PROPERTY OVER PUBLIC
HIGHWAYS; AND
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(1) THREE CENTSPERCUBICYARD PERLOAD TRANSPORTED BY ANY
COMMERCIAL VEHICLE OR OTHER VEHICLE NOT INCLUDED IN THE VEHICLES
DESCRIBED IN SUBPARAGRAPH (1) OR (I1) OF THISPARAGRAPH ().

(b) ANY USER FEE COLLECTED BY THE OPERATOR OF A SOLID WASTE
DISPOSAL SITE OR FACILITY PURSUANT TO PARAGRAPH (@) OF THIS
SUBSECTION (3.7) SHALL BE TRANSMITTED NOT LATER THAN THE LAST DAY
OF THE MONTH FOLLOWING THE END OF EACH CALENDAR QUARTER TO THE
STATE TREASURER, WHO SHALL CREDIT ONE HUNDRED PERCENT OF SUCH
MONEYS TO THE SOLID WASTE MANAGEMENT FUND CREATED IN SECTION
30-20-118, C.R.S., TO BE USED IN CONNECTION WITH THE DEPARTMENT'S
RESPONSIBILITIES FOR SOLID WASTE MANAGEMENT.

(3.9) (8) SUBJECT TO THE PROVISIONS OF SUBSECTION (1.5) OF THIS
SECTION, IN ADDITION TO ANY OTHER USER FEE IMPOSED BY THIS SECTION,
ON OR AFTER JULY 1, 2007, THERE IS HEREBY IMPOSED A USER FEE TO BE
IMPOSED TO FUND THE RECYCLING RESOURCES ECONOMIC OPPORTUNITY
PROGRAM CREATED IN SECTION 25-16.5-106.7. SUCH FEE SHALL BE
COLLECTED BY THE OPERATOR OF AN ATTENDED SOLID WASTE DISPOSAL SITE
AT THE TIME OF DISPOSAL AND SHALL BEIMPOSED AND PASSED THROUGH TO
WASTE PRODUCERS AND OTHER PERSONS DISPOSING OF WASTE AT THE
FOLLOWING RATE OR AT AN EQUIVALENT RATE ESTABLISHED BY THE
DEPARTMENT:

() TWOCENTSPERLOAD TRANSPORTED BY A MOTOR VEHICLE THAT
IS COMMONLY USED FOR THE NONCOMMERCIAL TRANSPORT OF PERSONS
OVER PUBLIC HIGHWAYS;

(I1) FOUR CENTSPER LOAD TRANSPORTED BY A TRUCK, AS DEFINED
IN SECTION 42-1-102 (8), C.R.S., THAT IS COMMONLY USED FOR THE
NONCOMMERCIAL TRANSPORT OF PERSONSAND PROPERTY OVER THE PUBLIC
HIGHWAYS; AND

(I11) SEVEN CENTSPERCUBICYARD PERLOAD TRANSPORTED BY ANY
COMMERCIAL VEHICLE OR OTHER VEHICLE NOT INCLUDED IN THE VEHICLES
DESCRIBED IN SUBPARAGRAPH (1) OR (I1) OF THISPARAGRAPH ().

(b) ANY USER FEE COLLECTED BY THE OPERATOR OF A SOLID WASTE

DISPOSAL SITE OR FACILITY PURSUANT TO PARAGRAPH (@) OF THIS
SUBSECTION (3.9) SHALL BE TRANSMITTED BY THE LAST DAY OF THEMONTH
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FOLLOWING THE END OF EACH CALENDAR QUARTER TO THE STATE
TREASURER, WHO SHALL CREDIT ONE HUNDRED PERCENT OF SUCH MONEY S
TO THE RECY CLING RESOURCES ECONOMIC OPPORTUNITY FUND CREATED IN
SECTION 25-16.5-106.5, TO FUND THE RECYCLING RESOURCES ECONOMIC
OPPORTUNITY PROGRAM PURSUANT TO SECTION 25-16.5-106.7.

(6) Thissectionisrepealed, effective Jantary-1-20609 JuLy 1, 2010.

SECTION 4. 25-16.5-105 (1), Colorado Revised Statutes, is
amended BY THE ADDITION OF THE FOLLOWING NEW
PARAGRAPHS to read:

25-16.5-105. Powersand duties of theadvisory board. (1) The
advisory board shall have the following powers and duties:

(h) TOAWARD GRANTSFROM THE RECY CLING RESOURCESECONOMIC
OPPORTUNITY FUND, REFERRED TO IN THIS SECTION AS THE "FUND," IN
ACCORDANCE WITH THE REQUIREMENTS OF SECTION 25-16.5-106.7 AND TO
DEVELOPCRITERIA FORAWARDING GRANTSFROM THE FUND IN ACCORDANCE
WITH THE PROVISIONS OF SECTION 25-16.5-106.7 (3) (b). GRANT AWARDS
SHALL BE MADE, AND THE CRITERIA FOR AWARDING GRANTS SHALL BE
DEVELOPED IN CONSULTATION WITH THE POLLUTION PREVENTION ADVISORY
BOARD ASSISTANCE COMMITTEE CREATED IN SECTION 25-16.5-105.5 (2),
REFERRED TO IN THIS SECTION AS THE "COMMITTEE".

(i) TO MAKE LOANS FROM THE FUND IN ACCORDANCE WITH THE
PROVISIONS OF SECTION 25-16.5-106.7 (5);

(j) TORECEIVE AND EXPEND GIFTS, GRANTS, AND BEQUESTS FROM
ANY SOURCE, PUBLIC OR PRIVATE, SPECIFICALLY INCLUDING STATE AND
FEDERAL MONEY SAND OTHERAVAILABLE MONEY S, TO FUND GRANTSMADE
AVAILABLE FROM THE FUND IN ACCORDANCE WITH THE PROVISIONS OF
SECTION 25-16.5-106.7,

(K) IN CONSULTATION WITH THE COMMITTEE, TO DEVELOP A
FORMULA FOR PAYING A REBATE TO ANY LOCAL GOVERNMENT OR TO ANY
NONPROFIT OR FOR-PROFIT ENTITY THAT RECYCLESANY COMMODITY. THE
REBATE AUTHORIZED BY THIS PARAGRAPH (K) SHALL BE PAID ON
COMMODITIES RECYCLED ON A PER TON BASIS WITH DIFFERENTIAL RATES
FOR DIFFERENT COMMODITIES. ANY REBATE SHALL BE PAID OUT OFMONEYS
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COLLECTED FROM THE ADDITIONAL FEE IMPOSED BY SECTION 25-17-202 (1)
(@) (IV) THAT IS ALLOCATED TO THE RECYCLING RESOURCES ECONOMIC
OPPORTUNITY FUND CREATED IN SECTION 25-16.5-106.5, AND FROM THE
USER FEE IMPOSED BY SECTION 25-16-104.5 (3.9) (d) TO FUND THE
RECYCLING RESOURCES ECONOMIC OPPORTUNITY PROGRAM CREATED IN
SECTION 25-16.5-106.7; EXCEPT THAT, FOR ANY ONE STATE FISCAL YEAR,
THE AMOUNT REBATED PURSUANT TO THIS PARAGRAPH (K) SHALL EQUAL
ONE- FOURTH OF THE AMOUNT OF MONEY S COLLECTED IN THE FUND IN THE
IMMEDIATELY PREVIOUS STATE FISCAL YEAR. APPLICATIONS TO THE
ADVISORY BOARD FOR ANY REBATE MAY BE SUBMITTED AFTER THE LAST
DAY OF THE MONTH FOLLOWING THE END OF EACH CALENDAR QUARTER FOR
RECYCLING ACTIVITIES UNDERTAKEN IN SUCH CALENDAR QUARTER,
BEGINNING WITH THE CALENDAR QUARTER ENDING ON DECEMBER 31, 2007;
EXCEPT THAT THE PERIOD FOR THE FIRST REBATE PAYMENT SHALL COVER
JuLY 1, 2007, THROUGH DECEMBER 31, 2007.

() To MAKE RECOMMENDATIONS, AS REQUESTED, ON POLICY
MATTERSRELATED TO SUSTAINABLE RESOURCE AND DISCARDED MATERIALS
MANAGEMENT; AND

(m) (I) IN ACCORDANCE WITH THE PROVISIONS OF SUBPARAGRAPH
(1) OF THIS PARAGRAPH (M), TO SUBMIT AN ANNUAL REPORT TO THE
DEPARTMENT OF LOCAL AFFAIRS, THE DEPARTMENT, THE GOVERNOR'S
OFFICE OF ENERGY MANAGEMENT AND CONSERVATION, AND THE STANDING
COMMITTEE OF REFERENCE IN EACH HOUSE OF THE GENERAL ASSEMBLY
EXERCISING JURISDICTION OVERMATTERSCONCERNING PUBLICHEALTHAND
THE ENVIRONMENT.

(1) THE ANNUAL REPORT REQUIRED BY SUBPARAGRAPH (l) OF THIS
PARAGRAPH (M) SHALL INCLUDE A CALCULATION OF THE PROPORTION OF
SOLID WASTE GENERATED IN THE STATE IN THE PREVIOUS YEAR THAT WAS
DIVERTED TO OTHER USES AND THE NUMBER OF JOBS CREATED AND ANY
OTHER ECONOMICIMPACTSRESULTING FROM GRANTSMADE FROM THE FUND
BY THE ADVISORY BOARD PURSUANT TO PARAGRAPH (h) OF THIS
SUBSECTION (1) AND SECTION 25-16.5-106.7 (3).

SECTION 5. Article16.5 of title 25, Colorado Revised Statutes, is

amended BY THE ADDITION OF THE FOLLOWING NEW SECTIONS
to read:
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25-16.5-105.5. Pollution prevention advisory board assistance
committee - appointments - member ship - definitions. (1) ASUSED IN
THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES:

(@) "COMMITTEE" MEANS THE POLLUTION PREVENTION ADVISORY
BOARD ASSISTANCE COMMITTEE CREATED IN SUBSECTION (2) OF THIS
SECTION.

(b) "FUND" MEANS THE RECYCLING RESOURCES ECONOMIC
OPPORTUNITY FUND CREATED IN SECTION 25-16.5-106.5 (1)

(2) (8 THERE IS HEREBY CREATED IN THE DEPARTMENT THE
COMMITTEE THAT SHALL ASSIST THEADVISORY BOARD IN UNDERTAKING THE
POWERS AND DUTIES GIVEN TO THE BOARD AS SPECIFIED IN THIS ARTICLE
16.5.

(b) THE COMMITTEE SHALL CONSIST OF THIRTEEN MEMBERS AS
DESCRIBED IN PARAGRAPH (C) OF THIS SUBSECTION (2), EACH OF WHOM
SHALL BEAPPOINTED BY THE EXECUTIVE DIRECTOR OF THE DEPARTMENT NO
LATER THAN SEPTEMBER 1, 2007.

(c) THE MEMBERS APPOINTED TO THE COMMITTEE SHALL INCLUDE
REPRESENTATIVES OF INDUSTRY, NONPROFIT AND COMMUNITY
ORGANIZATIONS, STATE AGENCIES, AND LOCAL GOVERNMENTS IN
ACCORDANCE WITH THE FOLLOWING.:

(|) ONE MEMBER OF THE COMMITTEE SHALL BE A REPRESENTATIVE
OF THE DEPARTMENT.

(1) ONE MEMBER OF THE COMMITTEE SHALL BE A REPRESENTATIVE
OF THE COLORADO OFFICE OF ECONOMIC DEVELOPMENT CREATED IN
SECTION 24-48.5-101 (1), C.R.S,

(111) ONEMEMBER OF THE COMMITTEE SHALL BE A REPRESENTATIVE
OF THE GOVERNOR'SOFFICE OFENERGY MANAGEMENT AND CONSERVATION.

(V) TWOMEMBERSOF THE COMMITTEE SHALL REPRESENT COUNTIES
THAT OPERATE COUNTY SOLID WASTE OR RECYCLING FACILITIES, ONE
MEMBER OF WHICH SHALL REPRESENT A COUNTY THAT IS PREDOMINATELY
RURAL IN CHARACTER AND THE OTHER OF WHICH SHALL REPRESENT A

PAGE 7-HOUSE BILL 07-1288



COUNTY THAT ISPREDOMINATELY URBAN IN CHARACTER.

(V) TwoO MEMBERS OF THE COMMITTEE SHALL REPRESENT
MUNICIPALITIES THAT OPERATE MUNICIPAL SOLID WASTE OR RECYCLING
FACILITIES,ONEMEMBEROFWHICH SHALL REPRESENT A MUNICIPALITY THAT
ISLOCATED IN A COUNTY THAT IS PREDOMINATELY RURAL IN CHARACTER
AND THE OTHER OF WHICH SHALL REPRESENT A MUNICIPALITY THAT IS
LOCATED IN A COUNTY THAT ISPREDOMINATELY URBAN IN CHARACTER.

(VI) THE REMAINING SIX MEMBERS OF THE COMMITTEE SHALL BE
BALANCED EQUALLY TO THE EXTENT PRACTICABLE FROM AMONG
REPRESENTATIVES OF NONPROFIT AND FOR-PROFIT ENTITIES ENGAGED IN
RECYCLING OR COMPOSTING THROUGH THE COLLECTION OF RECYCLABLE
MATERIAL, THE MANUFACTURING OF PRODUCTS CONTAINING RECYCLED
MATERIAL, THEMARKETING OF PRODUCTSMANUFACTURED WITHRECY CLING
MATERIAL, OR OTHER ENTITIES WHOSE MISSION IS DIRECTED TO ADVANCE
AND PROMOTE RECYCLING AND COMPOSTING THROUGH EDUCATIONAL
PROGRAMS, TECHNICAL ASSISTANCE, RESEARCH, ORCOMMUNITY OUTREACH.

(d) THETERMSOFMEMBERSOF THE COMMITTEE SHALL BE FOR FOUR
YEARS;, EXCEPT THAT THEINITIAL TERMSOF SEVEN OF THE MEMBERSOF THE
COMMITTEESHALL, INTHEDISCRETION OF THEEXECUTIVEDIRECTOROF THE
DEPARTMENT, BE FOR TWO YEARS. ALL APPOINTMENTS MADE FOLLOWING
THE EXPIRATION OF THE INITIAL TWO-YEAR TERMS SHALL BE FOR FOUR
YEARS. MEMBERS OF THE COMMITTEE SHALL SERVE NO MORE THAN THREE
CONSECUTIVE FOUR-YEAR TERMSON THE COMMITTEE. NO MORE THAN SIX
MEMBERS OF THE COMMITTEE SHALL BE FROM THE SAME POLITICAL PARTY.

(e) ANY VACANCY ON THE COMMITTEE SHALL BE FILLED FOR THE
UNEXPIRED TERM IN THE SAME MANNER AS THE ORIGINAL APPOINTMENT.
ANY MEMBER OF THE COMMITTEE MAY BE REMOVED BY THE EXECUTIVE
DIRECTOR OF THE DEPARTMENT AT ANY TIME AND FOR ANY REASON.

() THE COMMITTEE SHALL ELECT A CHAIRPERSON AND
VICE-CHAIRPERSON BY MAJORITY VOTE OF THEMEMBERS. THE MEMBERSOF
THE COMMITTEE SHALL SERVE WITHOUT COMPENSATION; EXCEPT THAT
MEMBERS OF THE COMMITTEE SHALL RECEIVE A PER DIEM AMOUNT OF
NINETY-NINE DOLLARS FOR EACH DAY ACTUALLY ENGAGED IN THE DUTIES
OF THE COMMITTEE AND SHALL BE REIMBURSED FORNECESSARY TRAVELING
AND OTHER REASONABLE EXPENSES INCURRED IN THE PERFORMANCE OF
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THEIR OFFICIAL DUTIES.

(3) THE COMMITTEE SHALL HAVE THE FOLLOWING POWERS AND
DUTIES:

(8 TO MAKE RECOMMENDATIONS TO THE ADVISORY BOARD IN
CONNECTION WITH THE AWARDING OF GRANTS BY THE BOARD FROM THE
FUND PURSUANT TO SECTION 25-16.5-105 (1) (h) AND TO MAKE
RECOMMENDATIONS TO THE BOARD ON THE DEVELOPMENT OF CRITERIA TO
GUIDE THE BOARD IN MAKING DECISIONS CONCERNING THE AWARDING OF
GRANTS PURSUANT TO SECTION 25-16.5-106.7 (3) (b);

(b) TO MAKE RECOMMENDATIONS TO THE ADVISORY BOARD IN
CONNECTION WITH THE MAKING OF LOANS BY THE BOARD FROM THE FUND
PURSUANT TO SECTION 25-16.5-105 (1) (i);

(c) To MAKE RECOMMENDATIONS TO THE ADVISORY BOARD IN
CONNECTION WITH THE RECEIPT OR EXPENDITURE OF GIFTS, GRANTS, AND
BEQUESTSBY THE BOARD PURSUANT TO SECTION 25-16.5-105 (1) (j);

(d) To MAKE RECOMMENDATIONS TO THE ADVISORY BOARD, AS
REQUESTED, ON POLICY MATTERSRELATED TO SUSTAINABLERESOURCEAND
DISCARDED MATERIALS MANAGEMENT;

(6) TOMAKE RECOMMENDATIONSTO THE ADVISORY BOARD ON THE
FORMULA CREATED FOR PAYING REBATES TO ENTITIES RECYCLING
COMMODITIES PURSUANT TO SECTION 25-16.5-105 (1) (K); AND

(f) To MAKE ADDITIONAL RECOMMENDATIONS TO THE ADVISORY
BOARD ON SUCH OTHER MATTERS ASWILL FURTHER THE PURPOSES OF THIS
ARTICLE 16.5.

25-16.5-106.5. Recycling resour ces economic opportunity fund
- creation - repeal. (1) THE RECYCLING RESOURCES ECONOMIC
OPPORTUNITY FUND ISHEREBY CREATED IN THE STATE TREASURY , REFERRED
TOIN THISSECTION ASTHE "FUND". THE FUND SHALL CONSIST OF MONEYS
COLLECTED FOR THE FUND PURSUANT TO SECTIONS 25-16-104.5 (3.9) (b)
AND 25-17-202 (1) (@) (IV), AND CREDITED TO THE FUND IN ACCORDANCE
WITH THE PROVISIONS OF SECTION 25-16-104.5 (3.9) (b), C.R.S., ANY
MONEY SAPPROPRIATED TO THE FUND BY THE GENERAL ASSEMBLY,AND ALL
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OTHERMONEYSTHAT MAY BEAVAILABLETOTHEFUND, INCLUDINGMONEY S
MADE AVAILABLE FROM GIFTS, GRANTS, OR BEQUESTS. ALL INTEREST
DERIVED FROM THEDEPOSIT OF MONEY SIN THEFUND SHALL BECREDITED TO
THE FUND. AT THE END OF ANY FISCAL YEAR, ALL UNEXPENDED AND
UNENCUMBERED MONEY SIN THE FUND SHALL REMAIN THEREIN AND SHALL
NOT BE CREDITED OR TRANSFERRED TO THE GENERAL FUND OR ANY OTHER
FUND.

(2) ANY MONEY SGENERATED FROM THE IMPOSITION OF SOLID WASTE
USER FEESPURSUANT TO SECTIONS 25-16-104.5(3.9) AND 25-17-202 (1) (a)
(IV) SHALL BE ANNUALLY APPROPRIATED TO THE DEPARTMENT FOR
ALLOCATION TO THE ADVISORY BOARD FOR THE PURPOSE OF FUNDING THE
RECY CLING RESOURCES ECONOMIC OPPORTUNITY ACTIVITIES AUTHORIZED
BY SECTION 25-16.5-106.7, AS WELL AS ANY ADMINISTRATIVE COSTS
ASSOCIATED THEREWITH, INCLUDING WITHOUT LIMITATION THE GRANTS
AUTHORIZED TO BE MADE UNDER SECTION 25-16.5-106.7 (3).

(3) MONEYS IN THE FUND SHALL BE USED TO PAY FOR
ADMINISTRATIVE COSTSINCURRED BY THE DEPARTMENT IN IMPLEMENTING
THE PROVISIONS OF HOUSE BILL 07-1288 AS ENACTED BY THE FIRST
REGULAR SESSION OF THE SIXTY-SIXTH GENERAL ASSEMBLY.

(4) EXCEPT ASOTHERWISE PROVIDED IN THIS SECTION, NO MONEYS
IN THE FUND SHALL BE USED FOR THE ADMINISTRATION, IMPLEMENTATION,
OR ENFORCEMENT OF ANY STATE LAW OR RULE.

(5) THISSECTION ISREPEALED, EFFECTIVE JULY 1, 2010.

25-16.5-106.7. Recycling resources economic opportunity
program - grants - loans - definitions - repeal. (1) ASUSED IN THIS
SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES:

(@) "COMMITTEE" SHALL MEAN POLLUTION PREVENTION ADVISORY
BOARD ASSISTANCE COMMITTEE CREATED IN SECTION 25-16.5-105.5.

(b) "FUND" MEANS THE RECYCLING RESOURCES ECONOMIC
OPPORTUNITY FUND CREATED IN SECTION 25-16.5-106.5 (1).

(c) "LOCAL GOVERNMENT" MEANS A COUNTY, HOME RULE OR
STATUTORY CITY, TOWN, TERRITORIAL CHARTERCITY, ORCITY AND COUNTY.
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(2) THERE IS HEREBY CREATED THE RECYCLING RESOURCES
ECONOMIC OPPORTUNITY PROGRAM. IN CONNECTION WITH THE PROGRAM,
THE ADVISORY BOARD SHALL ACCEPT PROPOSALS FROM LOCAL
GOVERNMENTS REQUESTING AN AWARD OF A GRANT FROM MONEY S MADE
AVAILABLE UNDER THE FUND. SUBJECT TO THE REQUIREMENTS OF THIS
SUBSECTION (2), THE BOARD MAY AWARD GRANTS UNDER THIS SECTION TO
NONPROFIT OR FOR-PROFIT ORGANIZATIONSOR OTHER ENTITIESWHERE THE
APPLICATION SUBMITTED BY THE ORGANIZATION OR ENTITY APPLYING FOR
GRANT MONEY SHAS BEEN APPROVED BY THE LOCAL GOVERNMENT WITHIN
THE BOUNDARIES OF WHICH THE ORGANIZATION OR ENTITY ISLOCATED. IN
AWARDING GRANTSPURSUANT TO THISSECTION, THEBOARD MAY CONSIDER
PROPOSALS THAT HAVE NOT BEEN APPROVED BY A LOCAL GOVERNMENT IF
THE ENTITY SUBMITTING THE PROPOSAL PROVIDES DOCUMENTATION THAT
THE PROPOSAL WILL BE BENEFICIAL TO THE COMMUNITY THAT WOULD BE
AFFECTED BY THE GRANT AWARD, THE AWARD OTHERWISE SATISFIES THE
CRITERIA SPECIFIED IN PARAGRAPH (b) OF SUBSECTION (3) OF THISSECTION,
AND THE GRANT IS MADE AVAILABLE FOR ONE OF THE PURPOSES SPECIFIED
IN SUBSECTION (4) OF THIS SECTION.

(3) (3) THEADVISORY BOARD MAY AWARD GRANTSFROM THE FUND
TO PUBLIC AND PRIVATE ENTITIES, BOTH NONPROFIT AND FOR-PROFIT,
INCLUDING WITHOUT LIMITATION THE DEPARTMENT AND SOLID WASTE
DISPOSAL SITESAND FACILITIESAND THEIRLOCAL AFFILIATESTHAT COLLECT
THE SOLID WASTE USER FEE PURSUANT TO SECTION 25-16-104.5 (3.9).

(b) (I) IN CONSULTATION WITH THE COMMITTEE, THE ADVISORY
BOARD SHALL DEVELOP CRITERIA TO GUIDE IT IN MAKING DECISIONS
CONCERNING THE AWARDING OF GRANTS TO IMPLEMENT THE PURPOSES
DESCRIBED IN SUBSECTION (4) OF THIS SECTION. SUCH CRITERIA SHALL
INCLUDE WITHOUT LIMITATION:

(A) THEAMOUNT OF MONEY SRAISED FOR THE FUND BY THE REGION
OF THE STATE IN WHICH THE APPLICANT'S PROJECT IS LOCATED;

(B) THE NEEDS OF THE COMMUNITY SUBMITTING THE PROPOSAL;

(C) THEFEASIBILITY OF THE PROPOSAL AND SUSTAINABILITY OF THE
PROJECT THAT ISTHE SUBJECT OF THE PROPOSAL;

(D) THE ECONOMIC AND ENVIRONMENTAL BENEFITS THAT WOULD
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ACCRUE FROM THE PROPOSAL, INCLUDING THE CREATION OF MARKETS FOR
RECYCLED MATERIALS;

(E) MEASURABLE RESULTS; AND
(F) ADVERSE IMPACTSON EXISTING BUSINESSES.

(1) INDEVELOPING THE CRITERIA SPECIFIED IN SUBPARAGRAPH (1) OF
THISPARAGRAPH (b), THE ADVISORY BOARD SHALL DETERMINE PRIORITIES
FOR THE GRANTS IN CONSULTATION WITH THE COMMITTEE.

(4) MONEYSMAY BEAWARDED FROM THE FUND TOFINANCE GRANTS
MADE AVAILABLE PURSUANT TO SUBSECTION (2) OF THIS SECTION FOR THE
FOLLOWING PURPOSES:

(@) RECYCLING, BENEFICIAL USE, AND REUSE;

(b) PUBLIC PRIVATE PARTNERSHIPS THAT PROMOTE WASTE
DIVERSION, RECYCLING, RECYCLING MARKETS, THE BENEFICIAL USE OF
DISCARDED MATERIALS, OR OTHER RECY CLING-RELATED USES;

(c) DEVELOPING OREXPANDING LOCAL ECONOMICINFRASTRUCTURE
FOR THE SUSTAINABLE USE OF DISCARDED MATERIALS;

(d) PROVIDINGLOCAL INCENTIVESTODEVELOPOREXPAND MARKETS
FOR RECY CLED PRODUCTS,;

(e DEVELOPING OR EXPANDING LOCAL RECYCLING
INFRASTRUCTURE;

(f) UNDERTAKING SUSTAINABLE RESOURCE EDUCATION PROGRAMS;

(g) DEVELOPING ORIMPLEMENTING SUSTAINABLE RESOURCE PLANS
OR PROGRAMS FOR THE USE OR COLLECTION OF ORGANIC MATTER,
HOUSEHOLD HAZARDOUSWASTE, ELECTRONIC SCRAPMATERIAL, OROTHER
DISCARDED MATERIALS;

(h) PROVIDINGASSISTANCEIN CONNECTION WITH THEDEVELOPMENT

OR IMPROVEMENT OF INTEGRATED WASTE MANAGEMENT PLANSBY LOCAL
GOVERNMENTS;
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(i) CLEANING UPILLEGAL WASTE DUMPING; AND
()) REDUCING WASTE TIRE STOCKPILES.

(5) IN ADDITION TO THE PURPOSES SPECIFIED IN SUBSECTION (4) OF
THIS SECTION, THE ADVISORY BOARD MAY ALSO LOAN MONEYS FROM THE
FUND TOPUBLIC AND PRIVATE ENTITIES, BOTH NONPROFIT AND FOR-PROFIT,
INCLUDING WITHOUT LIMITATION THE DEPARTMENT AND SOLID WASTE
DISPOSAL SITESAND FACILITIESAND THEIRLOCAL AFFILIATESTHAT COLLECT
THE SOLID WASTE USER FEE PURSUANT TO SECTION 25-16-104.5 (3.9).
MONEYS MAY BE LOANED BY THE BOARD UNDER THIS SUBSECTION (5) TO
FUND ANY OF THE PURPOSES FOR WHICH THE BOARD MAY AWARD MONEY S
IN GRANTS AS SPECIFIED IN SUBSECTION (4) OF THIS SECTION.
NOTWITHSTANDINGANY OTHER PROVISION OF THISSECTION, FORANY GIVEN
STATE FISCAL YEAR, THE AMOUNT OF MONEYS TO BE MADE AVAILABLE IN
LOANS PURSUANT TO THIS SUBSECTION (5) SHALL NOT BE MORE THAN TEN
PERCENT OF THEAMOUNT OF MONEY SALLOCATED TO THE FUND DURING THE
IMMEDIATELY PREVIOUS STATE FISCAL YEAR.

(6) ANY GRANT AWARD ORLOAN MADE PURSUANT TO THISSECTION
SHALL BE MADE COMPLETE BY MEANS OF A CONTRACT ENTERED INTO
BETWEEN THE DEPARTMENT AND THE GRANT OR LOAN RECIPIENT THAT
SHALL SPECIFY THE CONDITIONS FOR THE GRANT OR LOAN AND THE
REQUIREMENTS AND RESPONSIBILITIES OF THE GRANT OR LOAN RECIPIENT,
AS APPLICABLE.

(7) NOGRANT OR LOAN MAY BE MADE PURSUANT TO THIS SECTION
UNTIL ON OR AFTER JULY 1, 2008.

(8) THISSECTION ISREPEALED, EFFECTIVE JULY 1, 2010.

SECTION 6. 25-17-202 (1) (a) (1), Colorado Revised Statutes, is
amended, and the said 25-17-202 (1) (@) is further amended BY THE
ADDITION OF A NEW SUBPARAGRAPH, to read:

25-17-202. Waste tire recycling development fee - cash fund
created - repeal. (1) (@ (I) On and after July 1, 2000, a recycling
development fee of seventy-five centsshall be collected on any waste motor
vehicle tire for any passenger vehicle, including any truck, weighing less
than fifteen thousand pounds. In addition, such fee shall be collected on
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truck tires, including truck tractor, trailer, and semitrailer, weighing more
than fifteen thousand pounds; except that no fee shall be collected for tires
that are recapped or otherwise reprocessed for use. The fee authorized by
this section shall be collected only at such time as the owner of the tire
deliversor transfersthe wastetireto aretailer of new tiresfor disposal AND
SHALL BE STATED AND SHOWN AS A SEPARATE AND DISTINCT ITEM ON THE
STATEMENT FROM THE RETAILER TO THE CUSTOMER.

(IV) ON AND AFTER JULY 1, 2007, AN ADDITIONAL FEE OF FIFTY
CENTSSHALL BE COLLECTED ON ANY WASTE MOTOR VEHICLE TIRE FOR ANY
PASSENGER VEHICLE, INCLUDING ANY TRUCK WEIGHING LESSTHAN FIFTEEN
THOUSAND POUNDS. INADDITION, THE FEE IMPOSED BY THISSUBPARAGRAPH
(IV) SHALL ALSO BE COLLECTED ON TRUCK TIRES, INCLUDING TIRES ON
TRUCK TRACTORS, TRAILERS, AND SEMITRAILERS, WEIGHING MORE THAN
FIFTEEN THOUSAND POUNDS; EXCEPT THAT NOFEE SHALL BE COLLECTED FOR
TIRES THAT ARE RECAPPED OR OTHERWISE REPROCESSED FOR USE. FROM
THEMONEY SCOLLECTED BY THENEW FEE IMPOSED BY THIS SUBPARAGRAPH
(IV), FIFTY PERCENT SHALL BE CREDITED TO THE RECYCLING RESOURCES
ECONOMIC OPPORTUNITY FUND CREATED IN SECTION 25-16.5-106.5. THE
REMAININGFIFTY PERCENT SHALL BE CREDITED TO THE WASTE TIRE CLEANUP
FUND CREATED IN SECTION 24-32-114 (1), C.R.S, AND SHALL BE
DISTRIBUTED AS FOLLOWS:

(A) FIFTY PERCENT SHALL BE TRANSFERRED TO THE DEPARTMENT OF
LOCAL AFFAIRS TO BE USED FOR THE SAME PURPOSES AS AUTHORIZED
PURSUANT TO SECTION 24-32-114 (1) (c), C.R.S.; AND

(B) FIFTY PERCENT SHALL BE TRANSFERRED TO THE DEPARTMENT OF
LOCAL AFFAIRS TO BE USED FOR THE SAME PURPOSES AS AUTHORIZED
PURSUANT TO SECTION 24-32-114 (1) (a), C.R.S.

SECTION 7. 25-17-202 (1) (b) (11) and (2), Colorado Revised
Statutes, are amended to read:

(1) (b) For the purposes of this part 2:

(I1) "Motor vehicletire" means any tire used for amotor vehicle, as
such term is defined in section 42-1-102 (58), C.R.S. except-thatmetor

vehtelte-shalnetinctude motoreyetes:
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(2) (&) Theretailersof new tires or ef-rew-ortsedmotor-vehicles;
when-avaitable A RETAILEROFMOTORVEHICLESTHAT ACCEPTSEXCHANGED
PROPERTY AS DESCRIBED IN SECTION 39-26-102 (7) () (I1), C.R.S., shall
collect the exchange fee. and

(b) THERETAILER shall submit to the department of revenueany fees
collected with any report required by the department in conjunctionwiththe
remittance of any salestax remitted in accordancewith article 26 of title 39,
C.R.S. Theretailer may retain from fees collected an amount equal to the
retailer'sdirect cost in complying with the provisions of this section, which
amount shall not exceed three and one-third percent of the fee collected.

SECTION 8. Theintroductory portionto 25-17-202.5 (1), Colorado
Revised Statutes, is amended to read:

25-17-202.5. Processorsand end users of waste tires cash fund
created - repeal. (1) Thereis hereby created, in the state treasury, the
processors and end users of waste tires cash fund. Such fund shall consist
of the fee revenue collected pursuant to section 25-17-202 (1) (a) (I11).
ANY moneys frem IN the fund NOT EXPENDED OR ENCUMBERED FROM ANY
APPROPRIATION AT THE END OF ANY FISCAL YEAR shall be-appropriated
anntaHy-te REMAIN AVAILABLE, WITHOUT FURTHER APPROPRIATION, FOR
EXPENDITURE IN THE NEXT FISCAL YEAR BY the department of local affairs
for alocation to the division of local government to be used in the
following amounts for the following purposes:

SECTION 9. Part 1 of article 20 of title 30, Colorado Revised
Statutes, isamended BY THE ADDITION OF A NEW SECTION to read:

30-20-101.5. Additional powers of the department - legidlative
declaration. (1) THE GENERAL ASSEMBLY HEREBY FINDS AND DECLARES
THAT A SOLID WASTE MANAGEMENT PROGRAM SHALL BE CREATED IN AND
ADMINISTERED BY THE DEPARTMENT AND SHALL BE IMPLEMENTED TO
PROTECT HUMAN HEALTH AND THE ENVIRONMENT IN A MANNER THAT:

(@) PROMOTES A COMMUNITY ETHIC TO REDUCE OR ELIMINATE
WASTE PROBLEMS;

(b) s CREDIBLE AND ACCOUNTABLE TO THE INDUSTRY AND THE
PUBLIC;
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(c) ISINNOVATIVE AND COST EFFECTIVE; AND

(d) PROTECTSTHEENVIRONMENTAL QUALITY OF LIFE FORAFFECTED
RESIDENTS AS REQUIRED BY THE REQUIREMENTS OF THIS PART 1 AND ANY
RULES PROMULGATED IN CONNECTION THEREWITH.

2 THE DEPARTMENT SHALL DEVELOP, IMPLEMENT, AND
CONTINUOUSLY IMPROVE AS NECESSARY POLICIES AND PROCEDURES FOR
CARRYINGOUT ITSSTATUTORY RESPONSIBILITIESAT THE LOWEST POSSIBLE
COSTWHILESATISFYINGTHELEGISLATIVEINTENT EXPRESSED IN SUBSECTION
(1) OF THISSECTION. AT A MINIMUM, THE POLICIESAND PROCEDURESSHALL,
TO THE EXTENT PRACTICABLE, INCLUDE THE ESTABLISHMENT OF THE
FOLLOWING:

(@) COST-EFFECTIVE LEVEL-OF-EFFORT GUIDELINESFOR REVIEWING
SUBMITTALS, INCLUDING WITHOUT LIMITATION PERMIT APPLICATIONS AND
DESIGN AND OPERATION PLANSTO ASSURE CONFORMITY WITH REGULATORY
REQUIREMENTS, TAKING INTO CONSIDERATION THE DEGREE OF RISK
ADDRESSED AND THE COMPLEXITY OF THE ISSUES RAISED;

(b) COST-EFFECTIVELEVEL-OF-EFFORT GUIDELINESFORPERFORMING
INSPECTIONS THAT FOCUS ON MAJOR VIOLATIONS OF REGULATORY
REQUIREMENTS THAT POSE AN IMMEDIATE AND SIGNIFICANT THREAT TO
HUMAN HEALTH AND THE ENVIRONMENT,

(c) COST-EFFECTIVE  LEVEL-OF-EFFORT GUIDELINES FOR
ENFORCEMENT ACTIVITY;,

(d) SCHEDULES FOR THE TIMELY COMPLETION OF DEPARTMENT
ACTIVITIES INCLUDING WITHOUT LIMITATION SUBMITTAL REVIEWS,
INSPECTIONS, AND INSPECTION REPORTS;

(e) A PRIORITIZATION METHODOLOGY FOR COMPLETING ACTIVITIES
THAT FOCUSESON ACTUAL RISK TOHUMAN HEALTH AND THEENVIRONMENT;,

(f) A PREFERENCE FORCOMPLIANCEASSISTANCEWITHATLEAST TEN
PERCENT OF THE ANNUAL BUDGET AMOUNT OF THE PROGRAM BEING
ALLOCATED TO COMPLIANCE ASSISTANCE EFFORTS;

() A PREFERENCE FOR ALTERNATIVE DISPUTE RESOLUTION
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MECHANISMS TO TIMELY RESOLVE DISPUTED ISSUES; AND

(h) A MECHANISM THAT CONTINUOUSLY ASSESSES AND PROVIDES
INCENTIVES FOR FURTHER IMPROVEMENTS AND POLICIES AND PROCEDURES
OF THE DEPARTMENT.

(3 ON OR BEFORE FEBRUARY 1, 2008, AND NOT LATER THAN
FEBRUARY 1 OF EACH YEAR THEREAFTER, THE DEPARTMENT SHALL SUBMIT
A REPORT TO THE STANDING COMMITTEE OF REFERENCE IN EACH HOUSE OF
THE GENERAL ASSEMBLY EXERCISING JURISDICTION OVER MATTERS
CONCERNING PUBLICHEALTH AND THE ENVIRONMENT THAT DESCRIBES THE
STATUSOF THE SOLID WASTE MANAGEMENT PROGRAM, THE DEPARTMENT'S
EFFORTS TO SATISFY ITS STATUTORY RESPONSIBILITIES AT THE LOWEST
POSSIBLE COST WHILE MEETING THE LEGISLATIVE INTENT SPECIFIED IN
SUBSECTION (1) OF THISSECTION, AND THE DEPARTMENT'SIMPLEMENTATION
OF THE AUTHORITY TO ACCEPT ENVIRONMENTAL COVENANTS CREATED
PURSUANT TO SECTION 25-15-321, C.R.S.

SECTION 10. 30-20-109 (1) (d) and (2) (b), Colorado Revised
Statutes, are amended, and the said 30-20-109 isfurther amended BY THE
ADDITION OF THE FOLLOWING NEW SUBSECTIONS, to read:

30-20-109. Commission to promulgaterules. (1) The solid and
hazardous waste commission shall promulgate rules for the engineering
design and operation of solid wastesdisposal sitesand facilities, which may
include:

(d) The establishment of a reviewing fee to be charged by the
department for the review of any written recommendation and findings of
a private contractor who has acted in lieu of the department to review an
application for asolid wastes dlsposal siteand facil |ty under the prow sions
of section 30-20-103.7 for i
engiheering compliance with the state's reqw rements Such fee shall not

exceed actual and reasonable costs tip-te-ene-hundred-deHarsperhout:
Sueh-fee AND shall not exceed five thousand dollars.

(2) The solid and hazardous waste commission may promulgate
rules concerning:

(b) The establishment of afeefor the review of atew solid wastes
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has—pfeo‘reusly—been—leeued—tef SUBMITTALS AND the preoperat|on
inspection for such site and facility, for the attendance of department staff
at public meetingsand he: : '
ASSOCIATED ACTIVITIES, and for the assessment of remediation activities
concerning closed or old disposal sitesor spill and incident clean-ups. The
total fee charged for the review of an application or amendments to an
application shall not exceed the actual documented costs incurred by the
department in the performance of these activitieSAND SHALL BE SUBJECT TO
THEMAXIMUM LEVELSESTABLISHED IN ACCORDANCE WITH THE PROVISIONS
OF SUBSECTION (2.5) OF THIS SECTION. Such review shall be completed
within one hundred fifty days from date of |ssuance of the department's
demaon to beg| nitsreview. >

36-—26-&68—7— M oneys from the coI Iectl on of such fees shal | be credlted to
the solid waste management fund pursuant to the provisions of section
30-20-118. Such moneys shall be used solely to support the application
review process and to support the staff of the department involved with
such process.

(2.5) THE sSOLID AND HAZARDOUS WASTE COMMISSION SHALL
PROMULGATERULESPERTAININGTOTHEASSESSMENT OFANNUAL FEESAND
DOCUMENT REVIEW AND ACTIVITY FEES TO OFFSET PROGRAM COSTS FROM
SOLID WASTE DISPOSAL SITES AND FACILITIES IN ACCORDANCE WITH THE
FOLLOWING REQUIREMENTS:!

(@) ANNUAL FEES SHALL BE ESTABLISHED FOR SOLID WASTE
DISPOSAL SITES AND FACILITIES THAT ARE NOT REQUIRED TO PAY SOLID
WASTE USER FEESIMPOSED PURSUANT TOSECTION 25-16-104.5,C.R.S. THE
FEE IMPOSED BY THIS PARAGRAPH (&) SHALL NOT EXCEED FIVE THOUSAND
DOLLARSPERYEARPERFACILITY; EXCEPT THAT A MONOFILL FACILITY THAT
CONTAINS COAL COMBUSTION PRODUCTS SHALL BE EXEMPT FROM THE FEE
IMPOSED BY THIS PARAGRAPH (8). THE ANNUAL FEE SHALL BE UNIFORM
AMONG OWNERSOF THE SAME TY PE OF, AND SIMILARLY SIZED, FACILITY AND
SHALL CONSIDER THE DEPARTMENT'SLEVEL OF EFFORT IN REGULATING THE
FACILITIES.
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(b) THEHOURLY CHARGE FORTHE DOCUMENT REVIEWAND ACTIVITY
FEESSHALL BE ESTABLISHED AT A RATE COMPARABLE TO INDUSTRY RATES
FOR PERFORMING SIMILAR TASKS WITH MAXIMUM LEVELS ON DOCUMENT
REVIEW AND ACTIVITY FEES THAT REFLECT TIMELY AND COST-EFFECTIVE
REVIEWS.

() THEDEPARTMENT SHALL PROVIDE A RECEIPT FOR THE FEES PAID
PURSUANT TO THISSUBSECTION (2.5), SHALL TRANSMIT SUCH PAYMENTSTO
THE STATE TREASURER, AND ACCEPT THE STATE TREASURER'S RECEIPT IN
RETURN FOR THE PAYMENTS TRANSMITTED. THE STATE TREASURER SHALL
CREDIT ONE HUNDRED PERCENT OF THE FEES TRANSMITTED PURSUANT TO
THISPARAGRAPH (C) TO THE SOLID WASTE MANAGEMENT FUND CREATED IN
SECTION 30-20-118 (1) TO BE USED FOR BY THE DEPARTMENT IN CARRYING
OUT ITS DUTIES AND RESPONSIBILITIES CONCERNING SOLID WASTE
MANAGEMENT.

(2.7) IF THE DEPARTMENT DETERMINES THAT A SITE ORFACILITY IS
OR HAS BEEN SUBJECT TO PAYMENT OF THE ANNUAL FEE REQUIREMENTS
PURSUANT TO SUBSECTION (2.5) OF THIS SECTION AND HAS NOT PAID ANY
PORTION OF THE AMOUNT OF FEES DUE AND OWING, IN ADDITION TO ANY
OTHERREMEDIESTHEDEPARTMENT MAY HAVEIN SUCH CIRCUMSTANCESAS
PROVIDED BY LAW, THE DEPARTMENT MAY ASSESSTHE SITEORFACILITY AN
ADDITIONAL FEE TO OFFSET PROGRAM COSTS CAUSED BY THE SITE OR
FACILITY WHICH ADDITIONAL FEE SHALL BE EQUIVALENT TO DOUBLE THE
AMOUNT OF THE ESTIMATED ANNUAL FEE, WITHOUT INTEREST, THAT THE
SITEORFACILITY WOULD HAVE PAID THEDEPARTMENT IFTHE FEEHAD BEEN
PAID ASREQUIRED BY LAW.

SECTION 11. Part 1 of article 20 of title 30, Colorado Revised
Statutes, isamended BY THE ADDITION OF A NEW SECTION to read:

30-20-122. Additional dutiesof the department - data collection
onrecycling, solid waste, and solid wastediversion - report. (1) (a) THE
DEPARTMENT SHALL COLLECT INFORMATION AND DATA ON RECYCLING,
SOLID WASTE, AND SOLID WASTE DIVERSION. DATA REQUIRED TO BE
COLLECTED BY THE DEPARTMENT ON RECY CLING, SOLID WASTE, AND SOLID
WASTE DIVERSION AS REQUIRED BY THIS SUBSECTION (1) SHALL INCLUDE
WITHOUT LIMITATION:

(I) STATE-WIDE AND REGIONAL SOLID WASTE STREAM COMPONENTS
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SUCH ASTYPE OF MATERIAL, QUANTITIESOF EACH MATERIAL, AND FLOW OF
EACH MATERIAL;

(1) THE PROPORTION OF SOLID WASTE GENERATED IN THE STATE
THAT HAS BEEN DIVERTED TO OTHER USES THAT MAY BE BASED UPON A
MODEL ESTABLISHED BY THE FEDERAL ENVIRONMENTAL PROTECTION
AGENCY FOR THE PURPOSE OF CALCULATING A RECYCLING RATE;

(1) REUTILIZED MATERIALS, AMOUNTS, AND RATES;,

(IV) TECHNICAL AND INNOVATIVE SOLID WASTE MANAGEMENT
DEVELOPMENTS;

(V) A STATE-WIDEINVENTORY OF SITESAND FACILITIESPERFORMING
RECYCLING OR OTHER SOLID WASTE PROCESSING OR DIVERSION;

(VI) THE NUMBER OF JOBS CREATED AND ANY OTHER ECONOMIC
IMPACTS RESULTING FROM THE AWARDING OF RECYCLING RESOURCES
ECONOMIC OPPORTUNITY GRANTSMADE AVAILABLE PURSUANT TO SECTION
25-16.5-106.7, C.R.S.; AND

(VIlI) OTHER DATA AS NECESSARY TO FURTHER THE PURPOSES OF
THISPART 1.

(b) ON OR BEFORE FEBRUARY 1, 2009, AND ANNUALLY ON OR
BEFORE FEBRUARY 1 OF EACH CALENDAR YEAR THEREAFTER, THE
DEPARTMENT SHALL SUBMIT A REPORT TO THE STANDING COMMITTEE OF
REFERENCE IN EACH HOUSE OF THE GENERAL ASSEMBLY EXERCISING
JURISDICTION OVER MATTERS CONCERNING PUBLIC HEALTH AND THE
ENVIRONMENT THAT INCLUDESA SUMMARY OF THE INFORMATION OR DATA
COLLECTED PURSUANT TOPARAGRAPH (8) OF THISSUBSECTION (1) AND ALL
EVALUATIONSAND CONCLUSIONSDRAWN FROM THE INFORMATION ORDATA
COLLECTED.

(2) THE DEPARTMENT SHALL HOLD ANY INFORMATION OR DATA
SUBMITTED TO IT BY SOLID WASTE ENTITIES PURSUANT TO SUBSECTION (1)
OF THIS SECTION AS CONFIDENTIAL BUSINESS INFORMATION UPON REQUEST
OF THE SUBMITTING ENTITY IF THE INFORMATION OR DATA SATISFIES THE
DEFINITION OF TRADE SECRET AS SPECIFIED IN SECTIONS 7-7-102 (4) AND
18-4-408 (2) (d), C.R.S. THEBURDEN OF PROVING THAT THE INFORMATION
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OR DATA IS PROTECTED AS A TRADE SECRET SHALL BE UPON THE PARTY
ASSERTING THE CLAIM.

SECTION 12. Appropriation. (1) In addition to any other
appropriation, there is hereby appropriated, to the department of public
health and environment, for the fiscal year beginning July 1, 2007, the sum
of three million three hundred seven thousand five hundred sixty-five
dollars ($3,307,565) and 4.8 FTE, or so much thereof as may be necessary,
for the implementation of thisact. Of said sum, two million four hundred
eighty-two thousand five hundred sixty-five dollars ($2,482,565) shall be
out of any moneys in the recycling resources economic opportunity fund
created in section 25-16.5-106.5, Colorado Revised Statutes, not otherwise
appropriated, and eight hundred twenty-five thousand dollars ($825,000)
shall be out of any moneys in the solid waste management fund created in
section 30-20-118 (1), Colorado Revised Statutes, not otherwise
appropriated.

(2) In addition to any other appropriation, there is hereby
appropriated, out of any moneys in the waste tire cleanup fund created in
section 24-32-114 (1), Colorado Revised Statutes, not otherwise
appropriated, to the department of |ocal affairs, for thefiscal year beginning
July 1, 2007, the sum of seven hundred thirty-two thousand five hundred
sixty-five dollars ($732,565) and 0.2 FTE, or so much thereof as may be
necessary, for the implementation of this act.

SECTION 13. Effective date. This act shall take effect July 1,
2007.

SECTION 14. Safety clause. The general assembly hereby finds,
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determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

Andrew Romanoff Joan Fitz-Gerad
SPEAKER OF THE HOUSE PRESIDENT OF
OF REPRESENTATIVES THE SENATE
Marilyn Eddins Karen Goldman
CHIEF CLERK OF THE HOUSE SECRETARY OF
OF REPRESENTATIVES THE SENATE
APPROVED
Bill Ritter, Jr.

GOVERNOR OF THE STATE OF COLORADO
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